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Re: In the matter of Request for Review by the Animas Public School District of
Decision of Universal Service Administrator .
Letter ofAppeal and Requestfor Waiver
CC Docket No. 96-45
CC Docket No. 02-6

Dear Ms. Dortch:

1. Name ofBilled Entity. This Letter ofAppeal and Request for Waiver is submitted on behalf
of the Board of Education for the Animas Public School District 6 ("Board" and "Animas District") in
Animas, New Mexico.

Billed Entity Name:
Form 471 Application Number:
Funding Year:
Applicant's Form Identifier:
Billed Entity Number:
:vec Registration Number:
SPIN:
Service Provider Name:
Service Provider Contact Person:

Animas Public School District 6
427902
2004
2004200530
143316
0012816369
143022506
Gov Connection, In.c.
Patricia Holland

2. Responsible Party. The responsible Paliy for receiving communications regal'ding the
BOal"d's appeal and request for waiver is the BOal"d's counsel:
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Scheuer, Yost & Patterson, P.C.
Attn: Charlotte H. Hetherington, Esq. / Kristin L. Davidson, Esq.
P.O. Box 9570
Santa Fe, NM 87504
(T) (505) 982-9911
(F) (505) 982-1621
chh@santafelawyers.com / kld@santafelawyers.com

3. Description of USAC action being appealed. This appeal is submitted pursuant to 47
C.F.R 54.700 et seq. The Board appeals USAC' s Funding Commitment Adjustment Report, dated July 21,
2010, ("Adjustment Report") in which the USAC determined that the commitment for the 2004 funding year
ought to be rescinded in the full amount of$85,605.26. A tme and conect copy of the Adjustment Report
is attached hereto as Exhibit "A" and incorporated herein by reference. The USAC's demand in the
Adjustment Rep011 follows an investigation and site visit in May 2006 in which no fraud or abuse was noted.
For example, there is no finding by USAC that, during the 2004-2005 funding year, the Animas District
misused the E-rate funds or that the service provider did not provide the requested goods and services.
Rather, the basis for the demand is that the Animas District could not produce a copy of a signed and dated
contract with its service provider, Amherst Technologies, Inc. ("Amherst"), some six years earlier, for the
2004-2005 funding year. Specifically, the USAC Adjustment Report states:

After a thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course ofa site visit it was
determined that the applicant did not have a contract in place at the time of
submission of the Form 471. This determination was based on the inability
of the applicants (sic) to provide a signed and dated contract. FCC mles
require the applicants to have a valid contract as defined by the state's
procurement laws and regulations at the time they submit the Form 471.
Since the applicant was tillable to demonstrate that they had a contract in
place at the "time of submission of the Form 471 that meets the state laws
definition ofa valid contract, the commitment is rescinded in full and USAC
will seek recovery of any disbursed funds from the applicant.

At issue in this case is whether the Animas District's failure, in 2010, to locate a signed copy of a
contract entered into in 2004, is such egregious non-compliance with federal law as to require it to reimburse
USAC for an entire year of E-rate funds.

The Animas District requests that the Commission reverse USAC's decision to recover $85,605.26
disbursed for the 2004 funding year and waive the requirement contained in 47 C.F.R. § 54.504(c), which
states that an applicant for E-rate funding must have a contract or legally binding agreement in place prior
to filing its FCC Form 471.
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4. Statement of Grounds for AppeallWaiver.

A. Good cause exists to waive Section 54.504(c) because strict compliance, in this
case, is inconsistent with the public interest and causes substantial hardship for
a rural school district.

The Animas District's Fonn 471 fl.-om the 2004 ftmding year indicates that Amherst was the service
provider for purposes of providing internal connections for the Animas District. Amherst filed Chapter 7
Banlauptcy in October 2005 and its assets have since been liquidated. More Direct, Inc., assumed the
services provider responsibilities after Amherst's banlauptcy. See Exhibit C-4 and C-5, attached hereto.

The relationship between the Animas District and Amherst began prior to the 2004 funding year.
The Animas District and Amherst executed a Letter of Intent for the 2003 funding year, a copy of which is
attached hereto and incorporated herein as Exhibit "B". The Letter ofIntent states that the Animas District
intends Amherst to be the service provider for internal cOlmections for Year 6 E-Rate Internal Connections.

Substantial evidence exists which shows the Animas District and Amherst shared the same intent
that Amherst would continue to be the service provider for internal connections for the 2004 (Year 7)
funding year. This is evidenced by email cOlTespondence between the two entities, a summary of services
from Amherst, including an equipment list, an invoice, purchase order for the 2004 funding year internal
connections, and Service Certifications for SLD Invoices. Copies of these documents are attached hereto
and incorporated herein as Exhibit "C".

Neither USAC nor the Animas District claim that the Animas District did not receive the internal
connection goods and services fl.-om Amherst during the 2004 funding year. There is no evidence or
allegation by USAC that the Animas District engaged in any activity intended to defraud or abuse the E-rate
program.

Although USAC 's Adjustment Report concludes that the Animas District did not have a "valid
contract as defined by the state's procurement laws and regulations," there is sufficient evidence that
Amherst and the Animas District had a legally binding agreement, based on a meeting of the minds
regarding the scope of services, perfonnance by Amherst, and payment by the Animas District in
consideration for Amherst's performance by delivery of the requested equipment. See Talbott v. Roswell
Hosp. Corp., 2005-NMCA-109, ~ 13 138 N.M. 189, 118 P.3d 194 ("Neither the absence ofaformal, written
agreement nor the lack of pecuniary interest is fatal to the existence of a contract."); see also the definition
of"contract" in New Mexico Procurement Code, NMSA 1978, § 13-1-41 ("Contract" means any agreement
for the procurement of items oftangible personal propeliy, services or construction.) (emphasis added) and
NMSA 1978, § 13-1-77 ('1Purchase order" means the document issued by the state purchasing agent or a
central purchasing office that directs a contractor to deliver items oftangible personal property, services or
construction.). In fact, New Mexico recognizes that a contract for goods and services is enforceable if the
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goods were received and accepted, even ifall aspects ofthe statute of frauds are not followed. See Elephant
Butte Marina, Inc. v. Wooldridge, 102 N.M. 286, 289, 694 P.2d 1351 (1985) (citing the New Mexico
Uniform Commercial Code, NMSA 1978, § 55-2-201(3)(C)). Under either the Procurement Code or the
Uniform Commercial Code the documentation attached to this appeal reflects the existence of a contract.

While it is unclear the exact time at which Amherst and the Animas District had a legally binding
agreement for the 2004 funding year, and whether this date predates the filing of the Form 471, there are
equitable grounds why a waiver of Section 54.504(c)'s requirement would supp011 the intent and purpose
of the E-rate program. USAC's belated demand for the funds disbursed for services already performed
during the 2004 funding year, over six years ago, causes a substantial hardship to the Animas District and
does not serve the public interest.

The Commission may waive a provision of its mles for good cause shown. 47 C.F.R. § 1.3. A mle
also may be waived when the pal1icular facts malce strict compliance inconsistent with the public good.
Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). The Commission may
talce into consideration hal'dship and equity. WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969),
aff'd 459 F.2d 1203 (D.C. Cir. 1972).

Evidence exists that the Animas District had a "legally binding agreement" with Amherst and waiver
of Section 54.504(c)'s requirement to have a contract or agreement in place prior to the filing of Form 471
prevents substantial hal·dship. There is no evidence of fraud or abuse of E-rate funds, and the funds
disbursed for the 2004 funding yeal' have been used for services already performed. The USAC's demand
fmstrates the purpose ofthe Universal Service program because it forces the Animas District to return E-rate
funds for goods and services already provided from a qualifying service provider.

In the FCC's Fifth Rep011 alld Order, and Order in CC Docket No. 02-6 released on August 13,2004,
the FCC recognized that there were circumstances when a violation ofa proceduralmle is not accompanied
by evidence of waste fraud or abuse,

If, however, the procedural violation is inadvel1ently overlooked during the
application phase and funds are disbursed, the Commission will not require
that they be recovered, except to the extent that such mles are essential to the
financial integrity of the program, as designated by the agency, or that
circumstances suggest the possibility ofwaste, fraud, or abuse, which will be
evaluated on a case-by-case basis.

69F.R.55111.

The Commission has granted waivers in similar circumstances which are compelling reasons in
support of a waiver to the Animas District. For example, the Commission granted a waiver for the
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Cincinnati City School District in its May 26, 2006, Order in File No. SLD-376499, CC Docket No. 02-6
("Cincinnati Appeal") determining that, because there was no finding of fraud or abuse and recovery of
funds for services already provided, the USAC's demand for the return ofE-rate funds created an undue
hardship on the Cincinnati School District. The facts in this case are also substantially similar to the facts
at issue in the Cincinnati Appeal. The Cincinnati School District had a signed Purchase Order prior to filing
its Form 471 but did not have a signed contract. The Cincinnati School District had received more than $1
million dollars ofwork from its service provider. The FCC found those facts sufficient for waiver of its rule
requirement when the USAC rescinded its commitment only 17 months after it was issued. Here, the USAC
is attempting to rescind a commitment that was relied on over six years ago.

Similarly, the Commission granted a waiver for the Barberton City School District, in its October
30, 2008 Order, File Nos. SLD-400938, because it found that the Barbelion District had some fonTI
agreement during the relevant funding year and that there was no evidence of fraud or abuse.

The Animas District documentation available in 2010 demonstrates that there was no fraud or abuse,
but merely that the Animas District, whose student population in 2004 numbered 310, exhibited incomplete
records retention practices. Exhibit C-l to this Appeal includes email communications dated March 14, 2005
from Animas District Superintendent Paul Benoit to Amherst. On March 14,2005 Mr. Benoit wrote, "1 am
attaching a copy ofthe 486 so that you know I've submitted it! 1will also get a PO processed for the amount
approved through e-rate". Amherst's representative responds informing Mr. Benoit of the Form 486
submission location on line and includes the SLD FRN No. 1205338, the SLD approved amount of
$86,669.87 and the Animas District's obligation for the 10% that is not funded by SLD. Exhibit C-2 reflects
the Animas District's initial Requisition form and both the Animas District File Copy and the Vendor Copy
ofPO # 1059 authorizing $9,629.98, an amount greater than 10% Animas District's obligation based on the
approved Funding Commitment of$86,669.87. Thus, it is clear that the Animas District did pay its required
10% contribution at the beginning of the purchasing process for the goods and services Amherst was to
provide.

Exhibit C-3 is an Amherst Invoice No.2-Final under Animas District PO # 1059 for FRN # 1205338
in the total amount of $61,853.22. The Animas District's payment obligation is $6,872.58. The Animas
District appears to have paid a total of $16,502.56 or almost 20% of the SLD Funding Commitment.
Consequently, there should be no claim that Animas did not complete its payment obligations under its
contract with Amherst.

Exhibits C-4 and C-5 are Service Certifications for SLD Invoices dated 5-3-05 and 10-6-06,
respectively. the 10-6-06 Celiification states that "2/1 0/05- All Hardware Delivered" and "6/20/05-All
goods were installed with the exception ofthe PIX." The available documents support the District's position
that a legally binding agreement was in place reflecting offer, acceptance, and performance by delivery
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4. Conclusion. Denying the Animas District's appeal for funding creates undue hardship and
prevents the Animas District from receiving E-rate funding for work already performed by the service
provider over six years ago. There is no evidence or finding by USAC that the Animas District engaged in
activity intended to defraud or abuse the E-rate program, and a waiver of Section 54.504(c) is appropriate.
Rather, the uncontested evidence shows that a legally binding agreement between the Animas District and
Amherst existed for the 2004 funding year. A waiver of the Section 54.504(c) requirement suppOlis the
intent and purpose ofE-rate to provide cost effective services to qualifying school districts.

If additional information is necessary, it will be provided upon request.

Sincerely,

I~Q
Enclosures

Exhibit A
Exhibit B
Exhibit C
Affidavit of Betsy Ward

cc: Betsy Ward, Superintendent
Animas Public School District



JUL-26-2010 14:42 FROM:5WREC X 8947584 TO: 91S75S482388

Schools and Libraries Division

NoUfication of CDllIJIIii:ment Adj\1stmcm.t I.$~:ter

Funding Year 2004; JUly 1, 2004 - June 30, 2005

July 21, 2010

Pau,). M. Senoi 'C

ANIMAS SCHClOI. DIS'm.IC~ 6

lOOt' 338 Go HWY 9
AN%MAS, ms 98020

Re: S'ozom 4'71 Applieation Numl:ler:
Il'undUlg Year:
Applicant's Form Identifier:
S~11ed En~t¥ Number:
rcc Re9'~S1trati.on NwzIber:
SP:EN:
Self:V:i.ce ProviciGlr Name:

Service Provider Coneact Pereon:

427902
2004
2004200530
143316

0012616369
U302250Ei
Gov Connection, Inc.

Patricia Bolland

Our routine review of Schools and Libraries Program [Program) funding commi~ments

has revealed certain applications where funds Were committed in violation of
Program rules.

In order ~o be sure that no funds axe used in violation of Program rules, the
Universal Service Administrative Company IUS~C) must now adjust your overall
funding commit~ent. The purpose of this letter is to make the Iequi~ed

adjuatments to your funding eommitment, and to give you an oppo~tuni~y to appeal
~his decision. DSAC has deter.mined ~he applicant is responsible for all or some
of the viol~tions. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This ia NOT a bill. If recovery of disbursed funds is required, the next step in
~he recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the d~te of the Demand Payment Letter could result in
interes~, l~tQ payment fees, administrative charges and implementation af the "Red
L1gh't RulQ.·' The Fcc' oS Red Light l\ule requires USAC to dismiss pending FCC Form
471 applications if the en~ity responsible for paying the outstanding deb~ has not
paid ~he debt, or otherwise made satisfactory arrangement5 to pay che debt within
30 day~ of thQ noeice provided by USAC. For more information on the Red Light
Rule, please see "Red Light Frequently Asked Questions (FAQs)" posted on 'the FCC
website at http;//www.fcc.qov/debt_collection/faq.heml.

School... and Librar~es b.i.v.1~ion - co:t"tc::spoudence Unit
100 South Jefferson Road, ~.o. Box 902. Whippany, NJ 07981

Visit ~~ online at: ww~.~sac.org/sl EXHIBIT

B~
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TO APPEAL THIS DECISION:

TO: 915755482388 P:Y5

You have the option of filing an appeal with USAC or direc~ly with the Federal
Communications Commission (FCC).

If you wish to appeal the Commitment Adjustment Decision indica~ed in this
leccor ~o USAC your appeal must be received or postmarked within 60 days of ~he

date of thi~ letter. Failure to mee~ this requirement will result in automatic
dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address
(if available) for the person who can most readily discuss this appeal with us.

2. St.ate outright that your l·etter is an appeal. Identify the date of the
Not.ification of Commitment Adjustment Letter and the funding Request Number(s)
(rRN) you are appealing. Your letter of appeal must include the
"Billed Ent.it.y Name,
"Form 471 Application N~rober,

oSilled Entity Number, and
orec Reqi~tration Number (FCC RN) from the top of your letter.

3. When explaining your appeal, copy the language or ~ex~ from the Noti!ication
of Commi~ment Adjustment Letter that is ~he subjQct of your appeal to allow USAC
to more readily understand your appeal and respond appropriately. Please keep
your lette~ to the point, and provide documentation to support your appeal. Se
sure to keep a copy of your entire appeal including any correspondence and
clocumen~at1on.

4. If you are an applicant, please provide a copy of your appeal to the service
prov1dar(3) ~f!ected by USAC's decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC's decision.

5. Provide an ~uthorized signature on your letter of appeal.

To ~ubmit. your appeal to us on paper. send your appeal to:

Letter of Appeal
School~ ~nd Libraries DiVision - Correspondence Unit
100 S. Jefferson Rd.
P. O. BOl< 902
Whippany, NJ 07981

For more information on submitting an appeal to USAC, please see ~he "Appeals
Procedure" posted on our website.

If you wish to appeal a decision in this letter to the FCC, you should refer to
CC DQcket No. 02-6 on the first page of your appeal to the FCC. Your appeal
must be ~CCe1VQd by the tec or poscmarked within 60 days ot the date of this
let~er. Failure to meet this requirement will result in automatic dismissal of
your appeal. We strongly recommend tha~ you ~se the elec~ronic filing options
described in the nAppeals Procedure" posted on our website. If you are
submitting your appeal via United States Postal Service, send to: FCC, Office of
~he Secretary, 445 12th Street SW, Washington, DC 20554.

Schools and Libraries nivigion/OSACC~L- Page 2 of 4 07/21/2010
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rCNDING COMMITMENT ADJUSTMENT REPORT

TO: 915755482388

On the page~ following this le~ter, we have prov~ded a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The
enclosed Report includes the Funding Request Number(s) from your application for
which adjustments are necessary. See the "Guide to osAC Letter Reports" posted
at http://u5Bc.org/sl/tools/reference/guide-usac-letter-reports.aspx for more
inform~t~on on each of the fields in ~he Report. USAC !s also sending this
information to your service provider{s) for informational purposes. If OSAC has
determined the service provider is also responsible for any rule Violation on the
FRN(~J. a ~eparate letter will be sene eo the service provider detailing the
necessary a~rvice provider action.

Note ~hat if the Funds Disbursed to Date amount is less than the Adjusted Funding
CommitmQnt amount, OSAC will continue to process properly tiled invoices up to
the AdjuGtQd Funding Commitment amount. Reyiew the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of ehe reduction to the
commitment Is) . Please ensur~ that any invoices that you or your service
provider [=1 submits to USAC are consistent with Program rules as indicated in the
Funding Commitment Adjustment Explanation. If the Funds 01sburs~d to Date amount
exceeds your Adjusted Funding Commitment amount, USAC will haVe to recover some
or all of the disbursed funds. The Report e~plains the exact amount (if anyj the
~pplicant is responsible for repaying.

Schools and Librari~s Division
Universal Services Adm1ni5~rative Company

eel PAtricia Rolland
Gov Connection, Inc.

Schools and Librarip.s Diviaion/OSACCAL- Page 3 ot 4 07/?1!'Oli



JLIL-26-201014:44 FROM:SWREC X 8947584 TO: 915755482388

Fl.mding Commit:.ment Adjystment Report Eer
Form 471 ~1catiQn N~er: 427902

Funding Request Number:
Sc:vice~ Ordered:
SPIN:
Service Provider Name:
~ontr~ct Number:

Billing Account Number:
Site Identifier:
Original Funding Commitment:
Commitment Adjustment Amount~

Adjusted Funding Commitment:
Funds Disbursed to Date
Funds to be Recovered from Applicant:

Funding Commitment Adjustment Explanation:

1205338

INTERNAL CONN£CTIONS
143022506

Gov Connection, Inc.
N/A

N/A
143316
$86,669.87

$86,669.87
$0.00
$85,605.:26
$85,605.26

After 0 thorough investigation, it has been determined that this funding
commitment must be rescinded in full. During the course of a site visit it was
determ1ned that the applicant d1d not have a contract in place at the time of
submi~8ion of the Form 471. This determination ~as based on the applicants
inability to provide a signed and dated contract. FCC rules require applicants to
have a valid contract as defined by the applicants state procurement laws and
regulations at the time they submit the Form 471. Since the applicant ~as unable
to demonstrate that they had a contract in place at the time of submission of the
Form ~71 that meets the state laws definition of a valid contract, the commitment
has ceen re~cinded in full and USAC ~ill seek recovery of any disbursed funds from
the .:lppl1cant,

schools and Libraries Division/OSACCAL- Page 4 of 1 7/21/2010



Feb 05-03 05:17p Amherst SW
:.---.,

LETTER OF INTENT

915-225-2080
.r.;

p.2

Amherst Computer ProducLS SW, LP (AmhersL- SPIN 143022506) has submitted [l pToposal Lo Animas
Public Schools (Animas) fOT consideration in thdr Year 6E-Ratc application forlmernal Connection~.

Animas intends to use Amherst as theirSen'ice provider for Internal Connections as detailed inAmherst's
proposal .

Amherst intends to deiiver theproduclS andserYfces as detailed on their proposal for. Year 6 ·E~Rate

Inlernal Connections.

Animas and Amberstrcalize tbat this is:!. Letter oflntenlonly, and that th~ e;>;eculion of any projeCt is
conting~nlupon the funding being provided by the Schooisand Libraries Division of the USAC.

Signed:

Dare

:k(~/f/wi"C~
Brenda Richardson
Animas Public Schools

,
Dale

--.- ----.----.-..--- -.-- ___ ---_·_---------"-------~---------- ..I
EXHIBIT



From: DeRosa, Bryan [mailt:o:BDeRosa@amherst:l.com]
sent:: Monday, March 14, 2005 2:20 PM
To: paul Benoit:
subject:: RE: 486

Mr. Benoit,

Here is t:he PD/486 informat:ion regarding your Year 7 wE-hR"cat:hecPanrojeect:f,'lAlleld I need too get: st:art:ed is Animas school's PO for your 10%
of t:he amount: funded and a copy of t:he 486 document:s b out: on-line on t:he SLD websit:e. I have included all of
t:he det:ails below.

please issue a PO in t:he amount: of $9,629.98 (Animas 10%) too Amherst: Technologies. The 486 can be filled out: online on t:he SLD
websit:e at:: <ht:t:p://www.sl.universalservice.org/> ht:t:p://www.sl.universalservice.org/

SLD FRN #: 1205338

Tot:al project: amount:: $96,299.85

SLD Amount:: $86,669.87

Animas PS PO Amount:: $9,629.98

please email me or call me anyt:ime should you need my assist:ance wit:h anyt:hing what:soever. Have a good rest: of t:he day.

Thanks,

Bryan

Bryan De Rosa

Account Executive

Amherst: Technologies, LLC

<?xml:namespace prefix o ns "urn:schemas-microsoft-com:office:officeu />

915-225-2038 P 915-298-0138 f

From: Paul Benoit: [mai It:o: pbenoit:@animask12.net:]
Sent:: Monday, March 14, 2005 1:41 PM
To: Brian DeRosa (Business Fax)
subject:: 486

Brian,
Good AFt:ernoon! I am at:t:aching a copy of t:he 486 so t:hat: you know t:hat: I've submit:t:ed it:! I will also get: a PO processed for
t:he amount: approved t:hrough e-rat:e. It: seems t:hey've approved 86K and disallowed 13K

so, do I make my PO for 10% of t:he 86K???

oleO.bmp
paul M. Benoit:, superint:endent:
Ani mas Pub1i c school s
PO Box 85
#1 pant:her Bl vd
Animas, NM 88020
505.548.2299
505.548.2388 (Fax)
pbenoit:@animask12.net:

EXHIBIT



School: Animas Public.Schools

REQUISITION
ANIMAS PUBI.:fC SCHOOLS

P.O~ Box 85
ANIMAS, NM88020

VENDOR -Name & Address

ReqiIested By: Brenda Richardson

Deparfuient:. ~_ _'_'_ ~

Appfove~ By:·_-'----,-,-_.,,--__-,---,--,--_
Activities Director/PrincipalSignature

Date: 3/10/05

Amherst T(3Chnoiogies
3~OO North Mesa. Suite 81
EI Paso, TX 79905-1535
Phone915-225~203a.
Fax: 915-225-2080

Item Quantity Descripljon oUtem Unit Total
.Nuinber Requested Name, Model No; etc. . .. 'Price. Price

1 E-Ratil Year 7 SLO FRN #: 1205338 $~.629;9a $9;629;98

Totill Proj!3cl amQunl:S96,299;85 $0.00

SU:JAmount $86,669.87 $0.00

(see att.Jcl1e4> $0:00

${J.(iO

$(too

$0~0(j

$O.OQ

$0.00

$0.00

$0,00

$0.00

TOTAL $9,629.98

PurebaseOrderNumber: _

Rec'd- Cheeked In By:, _

Date.Recei\fed:------------- 3/1 ()O If 3{j; IS
Expenditure Classification

EXHIBIT

i C·Z



ANIMAS PUBLIC SCHOOLS YEA~ SEVEN E~RATE SUMMARY

Animas Elementary School
Animas Middle School
Animas High School

TOTALS

ANIMAs PUBLIC sCHOOLl) RESERVES THE RIGftT TO sUBsTirifrE
FUNCilONALLY EQUIVALENT EQUIPMENT

3800 N. Mesa, Suite B-1
elPaso, TX 79902
91s;22~2007

91~298.;Q207 Fax
Wendeil Hoider,Aceolint Manager
wholder@arDherst1 com'-
SPIN# 143022506

Total

$ 53,485.92
$24,559.40
$ 21,715.40

$ 99,760.72



ANiMAS ELEMENTARY

ANIMAS I'UBLIC SCHOOLS RESERVES THE RIGHT TO suasnTUTE
FUNCTIONALLY EClUIVALENT EClUIPNlEI'lT

Qty Producl

1 I'lX-51WUR-BUt>I
1 COril:SNT-'PKG9
5 AIR-BR350-'A-1<9
3 AIR,ANT2412D
2 AIR'ANT1949
5 AIR"ACC3354
5 AIR-eAB050LL-R
5 MOUNT ...
5 CON·SNT"PKG2
2 AIR"AP1120B-A-K9
2 AIR-PWRINJ2
2CON-$NT.'PKG1
5 S0205

60 installation Services

8 CABLING

1 W5-4507R
2 WS·C3550-48,sMI
1 WS'C3550-12G
5 \ivs-'C352+XL~EN
1 CISC03640
1 WS-C4!J06"52
4 AIR-APl. 120B"A-i<9
lIPVCc351CFMCU
1 iPVC-352o,GW:4a
1 CE-560AV-eDN-K9
1 COM-4ti30
1 CIscci3745
1 22OD-12323:OO1
231152El~01

8

NETWORKELECTRONICS

Description

PIX515E Unrestricted Bundle Firewall
Cls.coSrnartNel.8it5XNBO- FirstYear Free-355D-12G
Cisco 80211BWireless Bridge .
Cisco 12 OBI 2.4Ghz OmniMasl Antenna
Cisco 13;5 Yagl MaslMouritAmenna
CiSco Lightening Ari-estor w/Grouncflng RIng
50 Fl Low Loss Cable Assembly WtRP"TNC
I;4lscellaneous MOUnllng Hardware
Cisco SrnartNElt8x5xNB[).- First '(ear Free:BR350
Cisco 802.11 B WlrelessAccesSPoinl
Power Injector for Wireless ACcessPoint
CiscoSmartN!lt 8X5xNBO- FiistYear FrE!e'-AP1120B.
Ciscolilnksys 5-pl)rt Autcsenslng 10/1 00 Switch

COnliguraUoi1JlmplemalloriofNetwork BectroniCs

TOTAL NElWORKELEcTRONICS

WIRING/cABLING

Structured Wiring/Cabling Drops

MAINTENANCE 'SERVICES

Calillyst4500Ctiassls(7-Slot),fan, no pis, Red Sup Capable
48 10/100and2 GBICportS; Enharic:ed MultilayerBYJlmage
1OGBIC Based GigabllEther net ports and i 10110011.000 portS
CisC6Calalyst3524Swllch
Clsco,364{) Router
CIsco4otl6 Calalylil.Sup2
ClsCo802;l1BWireless AccessPolnl
Cisco.3510 Multipoint Conferenclng Uhit
Cisco 3'520 VldeoGaleway
Clsco.Conlenl Engine 560AV
CiSco Cqnle,nl DiStribUtion Manager
Cisco 3745 Router .
PolycomVS'4000(Ort-Slie5x9 Same Business tiay Respl)nse)
Compaq' ProliantML35O

TOTAL MAINTENANCE SERVICES

TRAINiNGIKNOWLEDGE TRANSER

Basic histructlOri .on Efiglble Product

TOTAL ANIMAS ELEMENTARY SCHOOL

Ext Ext
List List Animas Animas

Price Ea. Prics tOiitEa. Cost

$6;995:00 $6,995.00 $4,756,60 $4,756.60
$0:00 $0;00 $0.00 $0_00

$1;299.00 $6;495:00 5883;32 $4,416.60
$695.00 $2,08.5,00 $472:60 $1,417.80
$369:00 $738.00 5250.92 $501;84
$209.00 $1,045.00 $142.12 $710.60
$199.00 $995.00 $135.32 $676:60

$200,00 $1,000.00
$o.Oir $0.00 $0.00 $(J.OO

$599.00 $(198.00 $401.32 $814.64
$59.00 $118.00 $40.12 $80.24

$0.00 $0.00 $0.00. $0;00
$49;00 $245:00

$125,00. 57,500.00

$22,119.92

$ 195.00 .$ 1,560.0D

CISCO
SMARl'NET OTHER TOTAL

5; 2,65Mo ,$ 1;500,00 S 4,150;00
$520.00 $500.00 $ 1,020;00
$695.00 5350.00 $ 1,045:00

$ 1,300,00 $ 1.250:00 $ 2.550:00
$ '995.60 :Ii 500:00 $ 1,49!j.00
$ 1.600.00 $ 500:00 $ 2,100:00
$, 276:()(l' 5; 200:00 $ 476.00
$ 2,650.00 $ l,OOO.D~ $ 3,650.00
$ 1,600.00 $ 500:00 $ 2,100·00
$ 1.600.00 ,$ 500.00. $ 2,100.00
$2.020,00 $ 1.00Q.00: 5 3,020.00
$ 1,600.00 $ 500.00 $ 2,100.00
$ $ 1,000.00 :. 1.600.00
$ $ 2;000.00 Si 2.000,00

$ 28,806.00

5;'25,00 $1,ODO.OO

$53;485.92

53485.92
24559.4
21715.4



ANIMAS MIDDLE .SCHOOL

Qty PrCJ(Juct

5 AIR~BR350~A-K9

5AIR-ANT1949 .
5 AIR-ACC3354
5 AIR-'CAB050LL'R
5 MOUNT
5 CON~SNT-PKG2

30 Installation Services

8 CABLING

2· WS-G3550-48-SMI
1 WS-C3550-12G
5 WS-C3524-XL-EN
4.AIR~AP1120B,A-K9

1 CE-560AV-CDN-K9
'1 2200-12323-001
2 311526-001

NETWORK ELECTRONICS

Deiicrlpdon

Cisco 802.11 B Wireless Bridge
Cisco 13.5 Yagi Masi MOUnt Anlenna
Cisco lighlenlng.Arreslor wiGroundingRing
50 Fl Low Loss Cable Assembly W/RP-TNC
MIsCellaneous Mounting Hardware
CiscoSmartNel8x5xNBD- FlrstYear FreB'-BR350

Configuralionllmplentationof Network Electronics

TOTAL NETWORK ELECTRONICS

WIRING/CABLING

Structured WirlnglCabling Drops

MAINTENANCE SERVICES

48101100 and 2 GBIC ports: Enhanced.Mullllayer SW Image
10 GBIC Based Gigabit Ether net ports and 210/10011000 ports
ClscoCalalySt 3524 Switch
Clsco.802.11B Wireless Access Point
Clscii>ContenlEngine ·560AV
polycom \;S4000 (On~Sile 5x9 Same Business Day Response)
Compaq Prolient ML350

TOTAL MAINTENANCE SERVICES

TRAININGlKNOWLEDGE TRANSER

Ext Ext
Ust list Animas Animas

Price Ea. Price Cost Ea. Cos1

$1,299.00 56,495.00 $883.32 $4;416.60
$369.00 $1;845.00 $250.92 $1,254.60
$209.00 ili1;045.00 ili142.12 $710.60
$199.00 $995;00 $135.32 $676.60

$200.00 51,000.00
$0.00 iliO~OO $0.00 $0.00

$125.00 $3/750.00'

$11,808.40

$ 195.00 $ 1,560.00

CISCO
SMARTNET OTHER TOTAL

'$520.00 $500.00 $. 1.020:90
$695.00 $350.00$ '.045;00

$ ',300:0'0 $1,250;00 $ 2,550;09
$ 276;00 S 200.00 $. 476~00

$ , ,600.00' $ 500.00 $; 2,100.00
$ 51,000.00 $ , ,OOO~OO
$ $2;000.00 $ 2,000.00

S 10,191.00

8 BasiclnS1ruclion on Eligible Product

TOTAL ANIMAS MIDDLESCHOOL

$125.00 $1.090.00

$24,559.40

ANIMAS PUBUC SCHOOLS REseRVES lHE.RIGHT TO SUBSTllUTE

FUNCTIONALLY EQUIVALENTEQUIPMENT



ANIMAS HIGH SCHOOL

ety Product

5 AIR-BR350-A-K9
5 AIR-ANT1949
5 AIR-ACC3354
5 AIR-CAB050LL-R
5 MOUNT
5 CON-5NT-PKG2

30 Installation Services

2 CABLING

NETWORK ELECTRONICS

Description

Cisco 802.11 B Wireless Bridge
Cisco 13.5 Yagl Mast MountAntenna
Cisco Ughtening Arrestor wlGrounding Ring
50.H. Low Loss Cable Assembly WIRP-TNC
Miscellaneous Mounting Hardware
Cisco SmartNet 8x5xNBD- First Year Free-BR350

Confi9uration/lmplentatlon of Network Beclrnnics

TOTAL NETWORK ELECTRONICS

W1RINGICABlING

SlruciJJred WiringlCabling Drops

Ext Ext
list List Animas Animas

Price Ea. Price Cost Ea. Cost

$1,299.00 $6,495.00 $863.32 $4,416.60
$369;00 $1,845.00 $250.92 $1',254.60
$209.00 $1,045.00 $142.12 $.710.60
$199.00 $995.00 $135.32 $676.60

$200.00 $1,000.00
$0.00 $0.00 $0.00 $0.00

$125.00 $3,750.00

$11,808.40

$ 195.00 $ :lOO.DD

1 WS-C3550-48·SMI
5 WS-C3524-XL-EN
3 AIR-AP1120B-A-K9
1 CE-560AV-CDN-K9
1 2200-12323-001
2 311526-001

MAINTENANCE SERVICES

48 101100 and 2 GBIC ports; Enhanced Multilayer SW Image
Cisco Calalyst 3524 Switch
Cisco 802.118 Wireless Access Point
Gisco Confent Engine saOAV
Polycom VS4000 COn-5lte 5x9 Same Business Day Response)
Compaq Prolianl ML350

CIS.CO
SMARTNET OTHER

$260.00 $250.00 $
$ 1,300.00 $1,250.00 $
$ 207.00 $ 150.00 $
$ 1,600.00 $ 500.00 $
$ $1,000.00 $
$ $ 2~000.00 !Ii

TOTAL

510.00
2,550.00

357.00
2,100.00
1,000.00
2,000.00

B

TOTAL MAINTENANCE SERVICES

TRAININGIKNOWLEDGE TRANSER

Basic InslrUctlon on Eligible Product

TOT.o.LAiIIlMAS HIGH SCHOOL

$125.00

!Ii 8,517.00

$1,000;00

521,715.40

IUIIMAS PUBLIc SCHOOL5RESERVES.lllE RIGHTTOSUB5T1lUTE

F.UNcTirit.t~i.lY EQ(nVmNT EQUIPMENT



Purchase Order

COnfirmation Fax # (505)-548"2388
Tax Exel)1pt#()1602551 002
Accounts 'Payable(505)-548~2724

ANIMAS PUBLIC SCHOOLS
P,O. BOX 85, #1 PANTHER BLVD.

ANIMAS, NM 88020

Send 2 Copies oflnvoices

MallJnvolces to above address

P,O. is lioid after 90 Days

No. 1059

p,p,#must be on all documents
IInSDS sheets riiuslaCcOmpanyall products

P.O. Dals: 03116/2005
.-:.-._~.----

QueStions?' ACCOUr-rrS PAYABLE 505-548-2724 Acc,ount:

P.O. Issued To:

AMHERST TECHNOLOGIES

3800 N. MESA, SUITE: 81
EL PASOTX 79902

Contact: BRyAN DE ROSA
Phone: (915)225-2Q38 F~: (915) 225-2080

Location:
Project # TECHNOLOGY Req#

ShipTo:

ANIMAS PUBLIc SCHOOLS
#1 PANTHER BLVD.

P.O. 80)<85

ANIMAS,NM88020
(505) 548~2299

1123 Requestcir: BRENDA RICHI\~§9N

Qty Unit Part# Description AccOunt Number Tax Freight Unit Price Extenqed

1 ,EA E-RATEYEAR 7SLD
FRN NUMBER1205338

31700;11<3615-0000-00 $0.00 $0.00 $9,629.98 $9,629.98

APPROVAL SIGNATURES:

Sub-Total: $9,629.98
Freight: $0;00

1----''''''$0''"';0::":0-1
Tax: I---=-=~-i

Total Amount: $9,629.98

NOTES:

I ~I
Wednesday, June 22,2005

Order Via: Mall

FILE COpy

Page 1 of1



- ....

Purchase Order ANIMAS PUBLIC SCHOOLS

P.O. BOX 85, #1 PANTHER BLVD~

ANIMAS, NM 88020

Send 2 COpies of Invoices

Mail Invoices to above acldress

P;O.lsvoid after 90 Days

No.1059

P.O~#must be on all documents

MSDS.sheets musl ai::conipanyall products

Fax: (915)298-0207

AMHERST TECHNOLOGIES

Questions? ACCOUNTS PAYABLE 505-548-2299 Account:P.O. Date: 03/1012005

P.O, Issued To:

3800 N. MESA, SUITE 81
EL PASO TX 79902

Contact

Phone:( ) -915
Locallon:

Project # TECHNOLOGY

Ship To:

ANIMAS PUBLIC SCHOOLS

#1 PANTHER BLVD.

P.O. BOX 85

ANIMAS, NM 88020
(505) 548'-2299

Raq# 1123 Requestor: BRENDA RiCHARDS

aty Unit fiart#

1 EA

Description

E~RATEYEAR7 SLD FRN NUMBER
1205338· .

Tax

$0.00

Freight

$0:00

Unit PriCe

$9,629,98

Extended

$9,629.98

APPROVAL SIGNATURES:

VENDOR COpy

SUb"Total: $9,629.98
Freight: $0.00

Tax: 1----=$0""".0=-=0,-1

Total Amount: $9,629.98~/A?Z.~

I~Notes:...!::::::=========[at§~ Order Via: Mail

Wednesday; March 1.6, 2005 Page 1 of 1



Final Invoice for Animas 10% for Year 7E-Rate Project

Kathy Johnson

From: Brenda Richardson

Sent: Tuesday, June 21, 20054:46 PM

To: Kathy Johnson

Subj$C:t: Fihal InVoice for Animas 10% for Year 7 E-Rate Project

Hi Kathy,
Here is the last invoice for the erate... but the job hasri'tbeencompleted yet... justso you know,

From:. DeRosar Bryan [mailto:BDeRosa@amher5t1.c:om]
sent: Tue 6/21/2005 12:30 PM
To: Paul. Benoit
Cc: Brenda Richardson
SUbject: Fin~1 Invoice for Ani.mas iobfo for Year 7 E~Rate Project

Paul/Brenda,

Page 1 ofl

Per mY la~ coilversa.ti.on With pau.1 larhsending the final.invoice for Animas's1O% forthEfyeaf7E..,Rcite prqject.
Eddie is planning on completing the wireless project.ih July and he will be touching base with Brenda today to
discuss the timeline and project deliverables~ Also; I hope thewirelesscards are working outforyour district. All
of your networking hardware has also been covered by Cisco Smartnet for Year 7 as well. Please email me or
call me anytime·should you have any questions whatsoever.

Thanks.•
Bryan

Bryan lie Rosa
A~ur:Jl~eclJtive

AmherSt Technologies
915~225·2038Phone 8&6-623-1148 Fax 915-373-3445 Cell

hltp:/lwww.amherstlechnologies.com

EXHIBIT

6/21/2005 -3



Southwest Sales Office
3BDD N•.Mesa
EI Palio, TI<: 79.902.
(915) 225.2Q38 fax: (915) ZSlJ.'0138
email:bderosa@amhersi1.com

ice
... ClientJnforination .....------...............--................,

No. 2.....FINAL

Name Anrrnas Public Schools

Address #1 Panther8LVD.

Animas; NM 8/3020

Phone (505) 505-548~2299 Fax

Date 06121/2005

Contact BrElnda Richardson

Pricing.ls based upon

Year 7 E~Rale Project

Qty oescriptlc)rI. UnltPrfce TOTAL
Summary

1 Maintenance Services 135;52 Hours 16,940.00 16,940.00

1 Year 7Projectllnstallation fur Elementary, Middle, High Schoo 51;785:80 51,785;60

FRN tfs; 1205338
Animas PO#; 1059

,... Project Information
SubTotal $ 68,725.80

Shipping & Handling
Name Animas Pubiic Sch~Js SlateTax

Ref. No. Year 7E,Raie Delivery Complete
Total $ 6fl.725.8()

8LD ArrJount: $
Animas PliblicSchool's Amount: $

Amherst Technologlss

61,853.22
6,812.58



In the matter of Request for Review by the Animas Public
School District of Decision of Universal Service Administrator

Letter of Appeal and Request for Waiver
CC Docket No. 96-45
CC Docket No. 02-6

Billed Entity Name:
Form 471 Application Number:
Funding Year:
Applicant's Form Identifier:
Billed Entity Number:
FCC Registration Number:
SPIN:
Service Provider Name:
Service Provider Contact Person:

STATE OF NEW MEXICO )
) S.S.

COUNTY OF HILDAGO )

Animas Public School District 6
427902
2004
2004200530
143316
0012816369
143022506
Gov Connection, Inc.
Patricia Holland

AFFIDAVIT OF BETSY WARD

I, Betsy Ward, being first duly sworn on oath deposes and states,

1. I am over the age of eighteen years and the statements in this affidavit are based on

my personal knowledge.

2. I am employed by the Board of Education for the Animas Public School District

("Board" and "District") as its superintendent.

3. I have read the Letter of Appeal and Request for Waiver ("Letter of Appeal")

prepared by Scheuer, Yost & Patterson, P.C. in response to the USAC's Funding Commitment

Adjustment Report, dated July 21,2010, know the contents thereof, and that the same are true and

correct to the best of my knowledge and belief.

4. I also have reviewed the attachments to the Letter of Appeal, Exhibits A, B and C.

The documents contained in Exhibits B and C are records ofthe District that were in made at or near

1



the time by a person with knowledge and have been kept in the course of a regularly conducted

business activity. It is the regular practice of the District to maintain these types of records related

to the E-rate program.

5. The Letter ofIntent, Exhibit B to the Letter ofAppeal, was executed on behalfofthe

District by Brenda Richardson, who was the Technology Director for the District.

6. The documents contained in Exhibit C identify Paul Benoit as the District contact.

Mr. Benoit was the superintendent for the District during the 2004-2005 school year. As

superintendent, Mr. Benoit was authorized to sign the purchase order contained in Exhibit C for the

E-rate goods and services provided to the District by Amherst Technologies, Inc.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

2



FURTHER AFFIANT SAYETH NOT.

: My' ~ommissionExPires:............@'-l-~2.J-J1'-4L'-IJ:L.\,......""'i__

SUBSCRIBED AND SWORN to before me this
-=''''-F--

by Betsy Ward.

1~~f~.·::::~:~~H'.
~ ' .. , ,

. - -"
:--. ,. ~....:

:.1:" .'
....'" r .....

3



Service Certification for SLD Invoices

~erviceProvider Name Amherst Computer Products SW LP El Paso

Service Provider SPIN 143022506

Service Provider Invoice # 7008526

Undiscounted Invoice Amount $96,299.85

Discounted Invoice AmDunt $24,816.60

AppliqmtName

R,t:!fpr?~ptativeJ Contact Name

"Represel1tative fContact Title

ANIMAS SCHOOL DISTRICT 6

427902

143316

1205338

Goods/Services Deliv?red-

LJate.Ap·p·Jicant Portion Paiiiand
'::"kiifj¢k}Vo~h;Datewil(i,~':P~!fJ

This is to certifY thatI am authorized'to represent the
above named Applicant. This is also to certify the
s¢rvices described on the attached vendor invoice were

.ilde'lj.vered and/or installed as indicated by the date(s)
:'·l!66Ye:·/"··\·'·' ' .
··.~?pY~~detailed yendor inyoi<i~.J.!lust~.~' a~ched.
\Ci)ngactWitb Service Provider'above 'is;ror

". ryonly Yes No __
',aDd~lI:l:tion Yes No

Revised 04/05/05

.5-3-05 ..

Or The charges represented by the above represented
invoice are deposits or up-front charges for services,
which have hot been deliYer~d.ilrifihave been agreeq to
based onthe contract betWeen the above referenced
.<\p'" li6lilt :tids~rVi~e:Pr6Via~p
C~py·~tsUpp()rtingd)·ntractlllust.be.a~chedjf
iJIdic:~~d lJelow ..",..·..:!·,..······" " ...... .

NO

Date:
Schools and Library Division (USAC)

EXHIBIT



Service Certification for SlD Invoices

Service Provider Name MoreDirect, Inc. (Amherst Technologies)

Service Provider SPIN 143022506

Service Provider Invoice # 646493 (7015643)

Undiscounted Invoice Amount $4,8536.86

Discounted Invoice Amount $4853.69

Applicant Name ANIMAS SCHOOL DISTRICT 6

Representative / Contact Name Brenda Richardson

Representative / Contact Title Technology Specialist

Representative / Contact Phone 505-548-2299 ext 237

Billed Entity Number (BEN) 143316

471 Number 427902

FRN 1205338

Date Goods/Services Delivered 2/10/2005 --All Hardware delivered

Date Goods/Services were or will be 6/20/2005 -All goods on invoice 7015643 were

Installed installed with the exception of the PIX

Date Applicant Portion Paid and A PO# was issued to Amherst 3/10105 and no invoice from

Check No. or Date will be Paid Amherst was forthcoming. Po was closed on 6/30105.

Or The charges represented by the above represented
invoice are deposits or up-front charges for services,
which have not been delivered, and have been agreed to
based on the contract between the above referenced
Applicant and Service Provider

This is to certify that I am authorized to represent the
above named Applicant. This is also to certify the
services described on the attached vendor invoice were
delivered and/or installed as indicated by the date(s)
above
Copy of detailed vendor invoice must be attached. Copy of supporting contract must be attached if
Contract with Service Provider above is for indicated below
Delivery only Yes-- No --
Delivery and Installation Yes, x No Supportin!! Contract ReQuired YES NO x

Signed: R." L i/2 L. /: Signed:

Date: 10/6/06 Date:
Revised 04105105 Schools and Library Division (US '""

EXHIBIT

I C-5


